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    Paper to be presented at Learning in Law Annual Conference 2011

Education for Sustainable Development: how can we fit it into the law curriculum?

Dr Hazel Dawe, Oxford Brookes University

Abstract

This paper was prepared for a workshop at the 2011 Learning in Law Annual Conference. It examines Education for Sustainable Development (ESD) within the law curriculum.
After investigating different definitions of Sustainable Development (SD) the paper will examine subjects which appear to be more suited to teaching SD. It will then explore which law subjects lend themselves to ESD. Examples will be provided where the presenter has incorporated SD issues into her own law teaching.

Defining Sustainable Development

Before it can be taught, sustainable development (SD) has to be defined. The definition most commonly cited is that contained in the Brundtland report . The report is named after Gro Harlem Brundtland who chaired the UN body which produced the report in 1987: the World Commission on Environment and Development. The definition from the Brundtland report is:
 “development that meets the needs of the present without compromising the ability of future generations to meet their own needs.”(Our Common Future, 1987)

The report highlighted three fundamental components to SD: environmental protection, economic growth and social equity. It therefore makes clear that SD is not purely an ecological concept – a common misconception.   The United Nations Conference on Environment and Development, subsequently met at Rio de Janeiro in June 1992, and produced a declaration on SD. That declaration used a definition which builds on, and to some extent echoes, the Brundtland definition “Developmental and environmental needs of present and future generations.”( Rio Declaration: 1992) The Rio summit instigated a programme called Agenda 21: which evolved its own definition: “socially responsible economic development while protecting the resource base and the environment for the benefit of future generations.”(Agenda 21, 2002 ) A further initiative which arose from the Rio summit was the drafting of the Earth Charter. “The Earth Charter is now increasingly recognized as a global consensus statement on the meaning of sustainability, the challenge and vision of sustainable development, and the principles by which sustainable development is to be achieved.”(Earth Charter, History).The Earth Charter too expands the idea of SD outward from the purely ecological:
We must join together to bring forth a sustainable global society founded on respect for nature, universal human rights, economic justice, and a culture of peace. Towards this end, it is imperative that we, the peoples of Earth, declare our responsibility to one another, to the greater community of life, and to future generations. (Earth Charter, 2000)

However, when the University of Bradford began a major project to incorporate Education for Sustainable Development (ESD) across the university they described the Brundtland definition as “too narrow and over-used”. (Hopkinson et al, 2008) They looked at the UN Decade of Education for Sustainable Development and one of the lead organisations for it within the UN: UNESCO – the United Nations Educational, Scientific and Cultural Organization. Their ‘Ecoversity project’ decided to adopt the UNESCO ‘framework’ for ESD. They later discovered that the ‘framework’ they had found on the UNESCO website was, in fact, a collection of various statements on SD from several UNESCO reports in 2002, 2003 and 2005 preparing for the UN Decade of Education for Sustainable Development (2005-2014). However the ‘framework’ (reproduced in full in Figure 1) is comprehensive and was used as the basis for the Bradford Ecoversity strategy. Because it is so wide ranging academics found it easier to identify elements of the framework which were relevant to their particular academic discipline. 
“Prior to reading the UNESCO statements, most of those involved in the discussions had interpreted SD/ESD to be a rather narrow environmental and ecological perspective and were both surprised and academically interested in the breadth of the framework, which allowed them, to find clear points of connection in relation to their academic interests.” (Hopkinson et al, 2008)
After a short preamble the framework gives a list of underlying values. These five value statements can be summarized as pertaining to: human rights, social and economic justice, intergenerational responsibility, protection of ecosystems, a culture of tolerance, non-violence and peace. This clearly includes far more than purely ecological concerns and creates a starting point for studying SD in the social sciences, including Law. 
The UNESCO framework emphasis education for SD as a holistic interdisciplinary approach and gives a list of features which ESD would aim to demonstrate. This list is a useful set of guidelines for those engaged in ESD. Features which Law lecturers in particular will recognise from their own teaching experience include critical thinking and problem solving and applicability (see figure 1)
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There is no universal model of education for sustainable development. While there will be overall agreement on the concept, there will be nuanced differences according to local contexts, priorities and approaches. Each country has to define its own priorities and actions. The goals, emphasis and processes must, therefore, be locally defined to meet the local environmental, social and economic conditions in culturally appropriate ways, Education for sustainable development is equally relevant and critical for  both developed and developing countries.

The underlying values which education for sustainable development must promote include at least the following:

· Respect for the dignity and human rights of all people throughout the world and a commitment to social and economic justice for all;

· Respect for the human rights of future generations and a commitment to intergenerational responsibility;

· Respect and care for the greater community of life in all its diversity, which involves the protection and restoration of the Earth’s ecosystems;

· Respect for cultural diversity and a commitment to build locally and globally a culture of tolerance, non-violence and peace.


This represents a new vision of education, a vision that helps people of all ages better understand the world in which they live, addressing the complexity and interconnectedness of problems such as poverty, wasteful consumption, environmental degradation, urban decay, population growth, health, conflict and the violation of human rights that threaten our future.


This vision of education emphasises a holistic, interdisciplinary approach to developing the knowledge and skills needed for a sustainable future as well as changes in values, behaviour, and lifestyles. This requires us to reorient education systems, policies and practises in order to empower everyone, young and old to make decisions and act in culturally appropriate and locally relevant ways to redress the problems that threaten our common future. In this way, people of all ages can become empowered to develop and evaluate alternative visions of a sustainable future and to fulfil these visions through working creatively with others. Education for sustainable development will aim to demonstrate the following features:
· Interdisciplinary and holistic: learning for sustainable development embedded in the whole curriculum, not as a separate subject;

· Values-drives: it is critical that the assumed norms – the shared values and principles underpinning sustainable development – are made explicit so that they can be examined, debated, tested and applied;

· Critical thinking and problem solving: leading to confidence in addressing the dilemmas and challenges of sustainable development;

· Multi-method: word, art, drama, debate, experience, different pedagogies which model the processes. Teaching that is geared simply to passing on knowledge should be recast into an approach in which teachers and learners work together to acquire knowledge and play a role in shaping the environment of their educational institutions;

· Participatory decision making: learners participate in decisions on how they are to learn;

· Applicability: the learning experiences offered are integrated in day-to-day personal and professional life;

· Locally relevant: addressing local as well as global issues, and using the language(s) which learners most commonly use. Concepts of sustainable development must be carefully expressed in other languages – languages and cultures say things differently, and each language has creative ways of expressing new concepts.”

Figure 1 UNESCO ‘framework for Education for Sustainable Development: taken from 
Hopkins et al (emphasis is the author’s own)
A definition of SD which has been created specifically for the legal context comes from the American Bar Association: “simultaneous achievement of environmental protection, economic development, social development, and peace, for present and future generations.”(American Bar Association, 2003) The ABA has strongly emphasized SD and believes it may become a professional duty for lawyers. “It is also possible, given the national and global threats it addresses, that sustainability will evolve into an ethical duty in the practice of law.”(ABA resolution, cited in Dernbach, 2009) The Bradford Ecoversity project demonstrates that an agreed definition of SD arrived at through consultation and discussion is desirable and will lead to greater acceptance of ESD amongst the staff involved.
The different curricula: Formal, informal and campus curricula
The argument has been made that ESD does not belong purely in the classroom, but rather must be fully integrated into the campus curriculum as well. The distinction has been made between the formal curriculum, the informal curriculum and the campus curriculum. The formal curriculum is what we teach in the classroom and is the main focus of this paper as the Learning in Law Conference is organised by a subject centre of the Higher Education Academy whose mission is to improve teaching: the focus of the conference is therefore on the formal curriculum.  The informal curriculum is defined as. : “largely student directed; voluntary; open to all; non-credit bearing.” (Hopkinson et al, 2008) This could include being a student representative, attending board meetings; any aspect of the student experience outside the classroom which gives opportunities for experiencing or advocating SD. This area is outside the scope of this paper.
This paper will also examine the need for integration with the campus curriculum in the case of ESD. The campus curriculum describes the practical experience of the student of their institutional environment. The institutional environment needs to be informed by SD otherwise teaching SD lacks credibility and legitimacy. A report for the Higher Education Academy confirms this when examining existing teaching approaches to SD in Higher Education: “Unless there were links between the curriculum area [and] the whole institution’s approach to sustainable development, then ESD would be largely ineffective. This is because is would be contradicted by the students’ daily experience within the institution.” (Dawe et al, 2005) ESD appears to be particularly susceptible to the need to lead by example i.e. to demonstrate the practical expression of SD in everyday campus life.  When trying to identify good practice around ESD the report established one of two basic principles of good practice as “Connect very closely with their own institutions’ environmental practices in their courses”. Tutors also stated that in their opinion “Student motivation around ESD had become much stronger simply be being in buildings which were designed to have minimal environmental impact.”(Dawe et al, 2005)
UKCLE has itself acknowledged the importance of leading by example where sustainability is concerned. Its own sustainability policy states that: “In order to give added credibility to this curriculum related work [on Education for sustainable development] UKCLE will work to align its own practices and activities with sustainability principles.”(UKCLE sustainability policy)

Oxford Brookes University has a well established programme of corporate social responsibility which incorporates both sustainability and community action into one scheme. It has a Sustainability Group within its support staff and a sustainability page on its institutional web site. (Brookes sustainability)  Oxford Brookes University was the first Fair Trade University in the world, is well known for its recycling scheme and is attempting to reduce its carbon footprint  by improving the energy efficiency of its, mainly 50s and 60s, building stock. (Brookes sustainability) As part of its energy efficiency drive, Oxford Brookes University is currently undergoing a major building programme to replace many of the poorly insulated existing buildings on its main campus site. It was the first university to be accredited Gold Ecocampus status for implementing an Environmental Management System (EMS) which was later upgraded to Platinum status in 2010.

Oxford Brookes University Green Transport Plan initially won a Green Gown award in 2004 and was then highly commended in the 2007 Green Gowns for sustained improvement. Every Oxford Brookes student will be familiar with the Brookes Bus: a transport partnership with a local bus company which encourages Brookes students to use the bus rather than the car and whose buses have a distinctive livery. The Green Gown judges in 2007 commented that the university has achieved a “decline in car usage, and increased levels of cycling and walking”. (Green Gown Awards)
A recent issue of the internal staff newsletter has been guest edited by the University’s sustainability officer and includes items on a car parking consultation as part of the Sustainable Travel Plan Strategy and a conference presentation by the director of the Oxford Institute of Sustainable Development on the University’s Corporate Responsibility programme. It also announces the appointment of a new Energy and Carbon Manager tasked with reducing the university’s energy use and carbon footprint. The long term goal at Oxford Brookes is to have a net positive impact, i.e. that it makes an overall positive contribution to society and the environment. (Onstream, January 2011)
Not only is good environmental practice by the host institution desirable for the purpose of credibility, but it can also be utilised as part of the learning process. Other studies have emphasised the conscious integration of the formal and the campus curriculum for the purposes of ESD. “Explicitly using the campus as a teaching tool, also known as campus based learning’ builds on the educational research concepts of ‘place based learning’ and ‘situated learning’ (Savenik et al, 2008) Some commentators remark that the campus curriculum for SD not only involves having a campus which is a positive example of SD for students but also incorporating elements of campus SD into teaching and assessment and involving students in campus SD. Several tutors described the sustainability management groups they had in place and how important it was to secure student representation on such groups. .”(Dawe et al, 2005)  One study of campus curricula in the US noted “the benefits of campus-based sustainability projects that directly incorporate academic coursework and require collaboration between students, faculty, and facilities management staff.” (Savanick et al, 2008)

Subject areas which lend themselves to ESD

Law in particular does not seem to be a natural subject area for SD. Certain subject areas seem to obviously lend themselves to ESD e.g. Architecture, Planning, Conservation, Geography. The literature review carried out for the report on ESD to the Higher Education Academy identified certain academic subjects as having produced research on their engagement with ESD. “The…resources reviewed were dominated by…engineering and teacher training. Sciences and humanities were represented to a smaller degree….design was referred to in a smaller number of sources, as were business, economics, management, health care, languages, politics and social sciences.”(Dawe et al, 2005) It is not clear whether the researchers are including law in the generic social sciences or not. Certainly, even if law is included in that category, very little material can have been identified as the overall volume of social science research found was already small.
The Bradford Ecoversity project piloted their scheme in four subject areas: Pharmacy, Midwifery, Civil Engineering and Business Administration. (Hopkinson et al, 2003) That these subjects were chosen implies ether that they were considered particularly suitable or that the lecturers involved in teaching them were those who volunteered for the project. In either case this would seem to signify that those subjects are suitable for ESD. However, Law is not included. 
Oxford Brookes University contains several academic subject areas which have included SD as part of their syllabus. It has an Oxford Institute for Sustainable Development which runs research groups on Architecture, Planning, Real Estate and Construction Management. The architecture group has a sub-group called the Low Carbon Building Group. SD is integrated into the architecture curriculum. The first assessment faced by 5th year postgraduate architecture students at the start of the academic year is a project to de-carbonise buildings within the campus. The poster for the assessment project “De-carbonised desires” and some examples of students’ solutions are included as pictures accompanying this article. Their solutions are imaginative and innovative.
How can ESD be incorporated into the Law curriculum?

Although law does not appear to be a natural subject area for ESD there are some subjects within the law curriculum which naturally deal with SD. The most obvious example is Environmental Law. However, Tort Law can include elements of sustainability too for example in aspects of nuisance or the principle in Rylands v Fletcher. International Law and Human Rights Law can also include elements of sustainability and environmental protection. The US has already made some progress in the area of ESD within the law curriculum. A US study on sustainability in legal education concluded that “Environmental and natural resources law are essential foundations for sustainable development” However, the same study warns that “Unfortunately, neither sustainable development nor the on-ramp to a sustainable society has a dependable legal foundation.” (Dernbach, 2005) So whilst there is legal material to be taught which is relevant for ESD it will also be pertinent to encourage reflection by students on the efficacy of such legal provision. 
The US has led in creating an environmental accreditation for lawyers LEED: Leadership in Energy and Environmental Design. LEED is becoming increasingly important for lawyers in representing “environmental groups; community and citizen organizations; and local, state, tribal and national governments.”(Dernbach, 2009) There is therefore a growing demand that law schools themselves train lawyers towards that qualification. At the same time the American Bar Association warns that: “Applying sustainable development from a legal perspective means understanding, developing and applying legal mechanisms that are relevant to the complex relationships among economic, social and environmental priorities” (American Bar Association, 2003)
However, this is a relatively small area of the law curriculum and there is a need to explore ways of incorporating ESD into many more subject areas. The author has used the setting of problem questions as a means of introducing students to some of the issues around sustainability. Problem questions permeate the assessment of Law undergraduates across the range of the discipline. Incorporating sustainability issues into such questions will therefore make such issues accessible to the majority of Law students. Examples of parts of problems questions are below in Figure 2. The main area of Law involved is Law of Contract with one example drawn from Law of Sale of Goods. This is one personal response to the challenge of incorporating ESD into the teaching of Law; the Conference workshop will be exploring further ideas on the subject. Hopefully, this will stimulate interest in ESD in the law curriculum and produce practical suggestions which will enable colleagues to incorporate ESD into their teaching of law.

Examples of Law problem questions using SD themes

· Roast Bean” is a small café in Edenbridge, the first fair trade town in England. Edenbridge is about to celebrate 10 years of fair trade with a Fairtrade Fortnight, which is expected to attract high visitor numbers. “Roast Bean” therefore order twice their usual amount of coffee beans from Caffex coffee importers.

· 2. Mr Boden, a farmer, enters into a contract with Bergamot, a leading proponent of GM crops, and the sole supplier of GM seeds, to grow a crop of 50,000 tons of GM maize on his farm in the UK. Bergamot intends to use the crop to demonstrate the safety of GM crops to an international conference of agricultural experts to be held in London. Greenfeet learn about the contract, and threaten to destroy any GM maize that is grown by Mr Boden
· 3. Michael is proud of his large garden.  He engages Earthy Gardening Services (EGS) to dig his organic vegetable patch to a depth of 40 cm, to build a natural pond and to erect a new greenhouse by 15th April.  EGS agree a ‘penalty’ clause under which they would have to pay £50 per day of delay if any part of the project ran over the deadline.

· 4. Mega Swishy Propellers plc (MSP) is a company that runs wind farms. In January MSP books the entire top deck of a floating restaurant on Goulston river in order to view a firework display on the evening of 15 March. 

· 5. Renate runs a home delivery service for organic free range eggs. She needs a special van for her deliveries. It has to have very good suspension – to reduce the risk of breakages – and to be chilled to keep the eggs fresh.
· 6. Mr Cragg is an organic farmer who bought lettuce seed from Stingy seed merchants. Because he farms organically, Mr Cragg specifically asked for lettuce seed which was certified as organic by the Soil Association. 
· 7. Olympic Progress Ltd is in charge of developing the East London site for the 2012 Olympics. They contract with Smash ‘Em Demolition Co. to clear the site so that the various builders can start. Smash ‘Em is the only specialist company in clearing contaminated sites in the South East of England.

· Part way through the job they find a concentration of heavy metal which will make the clearance more difficult. 

· The train drivers’ trade union threatens to go on strike to stop the train service to the site. They have two demands: extra carriages added to the existing trains to cope with the extra demand and £500,000 for their strike fund.
Figure 2: Examples of SD themes used for legal problems questions from the 
author’s own teaching
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